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4s5TFEs 28 1953

RUBY MCFAP.'LAND Gaunty Recorder

THE UNDERSIGNED, owner of that certairn redl property
situated in the State of California, County of Orange, described
as follows:

DECLARATION CF RESTRICTIONS

$.2....; ..‘,

Lots 1 thru 445 inclusive of Tract No. uu 8, as shown -
on a Map recorded in Book 175 , pages 48 &md 50 of
Miscellaneous Maps, recc~ds or Orange County, California,

hereby covenants, agrees and degiares that all of said lots and
property are and will be held, sold and conveyed subject to the
“0llowing covenants, condltlons and restrictions, which are hereby
declared to be for the benefit of the whole tract and all of the
property deseribed hereln, and the owners thereof, their successors
and assigns. Said restrictions establish and lmpose a general plan
for the improvement and development of gaid tract and all of the
property described herein and the adoption and establishment of cov-
enants and restrictions upon said land and each and every lot and
portion thereof and upon the use, occupancy and enjoyment thereof,
Tvery conveyance of -any of said lot or lots or property or pontlon
thereof in said tract of land shall be and is subject to the said
covenants, conditions and restrictions, as follows:

1. Said premises are hereby restrieted to residential
dwellings or apartments for residential use. All buildings or
structures erected upon said premises shall be of new comstruction
and no buildings or atructures shall be moved from other locations
onto said premises, and no subsequent buildings or structures.other
than town houses, commonly known as row houses being dwelling units
joined together by common party walls, shall be built on any parcel
where the Developer theretofore programmed and constructed a town
house. HN& structures of a temporary character, trailer, basement,
tent, shack, garage, barn, or other outbuilding shall be used on
any lot at any time as a residence either temporarily or permanently.

2. HNo animals, livestock, or poultry of any kind shall
be raised, bred or kept on any lot, except that dogs, cats or other
household pets may be kept provided that they are not kept,’ " bred,

:r maintained "for any commercial purpose.,

3. No advertising 51gns (except one of not more than five -
square feet "For Rent™ or "For Sale®™ sign per parcel), billboards,
unsightly objects, unsmghtly appearance or nuisance shall be (erected,
placed or permltted to remain on any of said lots, nor shall the
premises be used in any way or for any. purpose which may endanger
the health or unreasonably disturb the holder of any parcel.in the
subdivision. Further, no business act1v1t1es of any kind whatever
shall be conducted in any building or in any portlon of the! premlses.
Provided further, howeveg, the foregozng covenants’ shall not apply
to. the business activities, slgnS<and b111boards,~ f. - Th
Develqper, its agents.and,aSSLgns_durln -the
period, and .by the Buatimgton. Con :
‘Ine. , a non—profif'aﬁsdaiatlon incorporated or to be incorporate
under the laws of the State of California, its successgrs and- a531gns
(hereinafter referred to as the Association), in furtheraneé of- lts
powers and purposes as herelnafter set forth. 2

shall be placed or- pgrnltted to remain on.any: corner. lot
triangular area, formed by the street property lines an
aecting them at peints’ twentyaflve feet from the' 1ntar 1+ g
street lines, or in"the case of a rounded property corter £ri S
intersection of the street property lines extended. The same sight~.

line limitations shall apply oh any lot within tem feet fro? the -
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_ intersection of a street property line with the edge of a drlveway
or alley pavement. HN¢ tree shall be permitted to remain within such
distances of such intersections unless the foliage line is main-

tained at sufficient height to prevent obstruction of such sight lines

No fence or wall shall be erected, placed or altered on any parcel

nearer to any front street than the minimum front building setback

line.

5. All clotheslines, eguipment, garbage cans, service
yards, woodpiles or storage piles shall be kept screened by adequate
planting or fencing so as to conceal them from view of neighboring
parcels and streets. A&11 ﬁubblsh, trash, or garbage shall be regu-
larly removed from the premises and shall not be allowed to accumu-
late therson,

6. No fence s, hedges or walls shall be erected or maine
tained upon said premises, except such as are installed in accérdance
with the initial construction of the buildings located.theréon or as
approved by the-Architectural Committee in the manner set forth in
paragraph -7 hereof.

7. Should any deed or grant to a homeowney include property
other than that upon which the dwelling unit is situated 1nclud1ng the
rear paulos. the homecwner will, upon request of the Assoc1at10n,
convey without charge such land to he Association. It is antlclpated
that residential dwelling units will be constructed on various par~ .
cels within the subdivision property and.that the ownership of
individual units shall be evidenced by a deed of the parcel upon
which each unit is situated. Any cooperative action necessary or
appropriate to the proper maintenance and upkeep of commonly-used
areas including recreation and parking areas and walks shall be taken
by the Association. The powers, rights and duties of the Association
shall be as follows, and as may be adopted in its Articles of Incor-
poration and By-Laws not inconsistent herew1th'

{a) HMembership in the Assoclatlon, except for membershlp
of the incorporators and the first Board of Dlrectors, shall be
limited to owners of record of parcels of land within said subdivision
upon which dwelling units are comstructed or planned to be constructed.

In the event any such parcel is owned by two or more persons,
vhether by joint tenancy, tenaﬁty in common or otherwise, the. ‘mexber-
ship as to each parcel shall be ‘Joint and a single membership for '
such parcel shall be lssued in the names of all and they shall desig-
nate- to the Association in writing at the time of issuance, one of
their number who shall hold the membership and have the power. to vote
said membership, and in the absence of such designation and.until such
designation is made, the Board of Dlrectors of the Association shall
make such dasignation.

(b} The Association shall hold title in fee or in permanent .
easement for such use to said various parking dreas and-streets ‘and-
rights of way in the. subdlvxsmon, and such other .aréas as. may be
acquired by it and be set. aside -and maintained for theluse; enj
Ament or convenlence of the owners of pareels 1n,the13ubﬁi 1.

(c)ﬁ The ASBOCIatlon shall ma;ntaln and Gtheruiss
landscaplng, parking areas, streets and x *ncreatlongl fac.

_graph 3(b) above,. and upon any other prcpertles wh ch may b a‘qulred
_ by the. Assoclatlon, -and. shall pay all al estate
charges ‘which may be assessed against 1 levied u
whether the Association has title in fee or ia pe
for parking, and ‘shall maintain and otherwise man:
“and rubblsh removal of all other areas 1n the S

within the subdlvmslon at reasonahle 1ntervals as ‘may be esta ;
from time to tlme by the Association in furtherance of the adee

purposes.
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(d) The owner of record of each parcel in gaid Sub-
division upon which a dwelling urit has been construetéd-and
conveyed by the Developer or its assigns, for himself, his heirs,
successgors and assigns; covenants that each such parcel shall
entitle the owner or owners therecf to one membership in the
Association for himself and his family residing in the residence
on such parcel, which membership shall be subject to all of the
provisions of the Association’s Articles of Incorporation and
By-Laws and these restrictions as now in effect or duly adopted
and amended. Said owner of each such pardel, for himself, his
heirs, successors and assigns, further covenants that each such
parcel shall be subject to an assessment in an amount to be deter-
- mined by the Association in the following manner:

[}] By voluntary subscription or pledge or contribu-
tion to be used for the specific and primary purposes
of such Association; : ) )

[2] Such parcel's pro-rate share of the actual ¢ost
to the Asscciation of all repair and maintenance of
areas owned by the Association and areas owned by
others and the payment of taxzes and other charges
required by paragraph 7{c) hereof;

[3] Such parcel'’s pro-rata share of the actual cost
to the Association of such recreational facilities
as may from time to time be provided by the Association;

f&l Such parcel's pro-rata share of such sum as the
Board of Directors of the Association shall determine
to be fair and prudent for the establishmert and main-
tenance of a reserve for repair, maintenance, taxes,
and other expenses of the Associlation, and other charges
as specified in paragraph 7{(a) hereof, including a
liability insurance premium for a liability insurance
policy in face amount of not less than $ {00,000
;‘;ﬁ&r, which policy, in addition to p '
1ability, shall cover repair and gonstruction work to
all of the assets and property of the Association,
The disposition of insurance proceeds shall be made
upon majority vote of the Board of Directors but in
all events shall be used to and for the purpose of
the Association;

[5] Such parcel's pro-rata share of such additionzl
sum as the Board of Directors of the Association shall
determine to be necessary to meet the specific and
primary purpcse of the Associationg

[61 Said pro-rata share shall be determined by dividing
the number of parcels upon which dwelling units have
been constructed and conveyed to residential. owner- .
océupants by the Developer or its assigns into the total.
amount determined under subparagraphs {21, [3), and {&} §.[5§]
above, o : R L o

.. Invoices for such pro-rata amount.determined. puisuant. tc
= [k1, {51 and [6] hereof shall be submitted to:'said owher
- or at such other regular intervals as may be fixed by the
tion hut the said pro-rata amount shall not exceed $150. p e
per year for the first five years after incorporation-of the Associa-
tion. Said maximum pro-rata.amount,. however, may be increéased or. = -
modified thereafter by vote of the majority of the members of the:. .
Association.at any meeting called for that purpose. RN

Each said owner, for himself, his heirs, successorg-and ‘&
assigns, covenants that with respect.to ¢harges o determined.during .
the period he is an owner, he will pay this charge to the ‘Asseciation .
within ten days of receipt of an invoice for same, and further ceov~:

C-3- b
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"will not be requlred and this paragraph will: be»deemed X -
fully complied with. Neither the mammbers of -such committee nor 1t§5-
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enants that said charge shall, if not paid within thirty days

from the date said invoice is dapos’ted, postage prepaid, in the
United States mails addressed to such owner or his voting designee,
become a lien upon said owner's parcel and shall continue to be
such lien until fully pald‘ Each such owner, by his acceptance

of a deed to a parcel in the subdivision, which such deed shall
recite that it is =u§3ect to the covenants, conditions and restric-
tions herein set forth in this Instrument, hereby expressly vests
in the Assaociation the v;dht and power ‘to brlng all actions against
such ownér for the collection of such charge and %o enforce the
aforesaid lien by all methods available for the enforcement of such’
liens and such owner hereby expressly grants to the Association a
power of sale in connection with said lien.

(e} In the event said owner of any parcel shall fail to
maintain the premises and the improvements situated therecn in a
nanner satzsfactory to the Board of Directors cof the Association,
the Association, after approval of the decision of the Board of
Directors by affirmative vote of a least fifty per cent {50%) of
the membership present at any meeting called for this purpose,
shall have the right, through its agents and employees, to enter
upon such parcel and to repair, maintain, rehabilitate, and restore -
the premises and the exterior of any improvement thereon., Each
owner, for himself; his heirs, successors and assigns, covenants
that the costs thereof shall be an assessment upon the premises
so repaired; maintained, rehabilitated or restored, and that he
will pay the Association said charge in the time and the manner
set forth in paragraph (d) for the payment of charges therein to
the: ASSOClathn and that said charge shall become a lien on the
premises in the time and manner and be ‘subject to foreclosure as
set forth in said paragraph (d}. It is further provided tanat the
Association shall have the right to pay and discharge the debt of
any contractor or materialman furnishing labor or materials in
connection therewith and the Association shall then be subrogated
to all rights which such contractor or materialman may have -against
each such owner, in addition to the other rights and powers of the
Association as heretofore set forth.

(f) The membership of the Association held by any owner
of a parcel in said subdivision shall not be transferred, pledged
or alienated in any way, except upon the sale of such parcel and
then only to the purchaser of such parcel. Any attempt to make a
prohlblted transfer is void and will not be reflected upon the
books and:records of the Association. In the event the owner of
any parcel should fail or refuse to transfer the membership regls-
tered in his name to the purchaser of such parcel, the Association
shall have the rlght to recard the transfer upon the books of the
Association and issue a new certificate toc the purchasér and there-
upon- the old certificate outstanding in the name of the seller shall
be null and void as though the same had been surrendered.

(g) No exterlor additions or alterationms to any. bulldlng
nor- changes in fences, hedges, walls and other structures :shall be-
commenced, erected or maintained until the plans and spec1 1cat10ns
show1ng the nature, kind, shape, height, mat rlais, loc‘f
approxznate cost of same shall have.been submitt

catlon Wlth exlstlng structures in the suhlelslon

approve or dlsapprove such deslgn and’ locatlon W1th
days after said plans and spec;flcatlans have beéen: i
and if no suit to en]uln the making -of such altepations
has been commernced prior to the completion thereof, ‘st

designated representative shall be entitled to compensation; for
services performed pursuant to this paragraph.

- e
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- shall not be applicable to any parcels in said subdivision prior

 are constructed but not sold, the owner of the propérty shall be
. responsible for the maintepance of such dwelling units in a manner

“which is placed on the dividing line between separate parcels of -
‘the varicus tracts in said subdivision shall constitute a party wall, - fé

"shall forthwith proceed to rebuild and repair the same to as good

" other alteration of any party wall shall first obtain the: wr1tten

- by each of the owners and the third by the-two so-chos

(h) The foregoing provisions of subparagraphs (b)
thrcugh (g} of paragraph 7 and the responsibilities of the Associa-
tion and the owners of parcels as set forth therein shall not be
appllcable to any parking area until such parking area, or the
Developer!? 5 interest therein if the parklng area 1s a permanent
easement, is conveyed tc the Association by the Developer and

to the time a,dwelllng unit is constructed thereon and conveyed

by the Developer, or its assigns to a residential owner-occupant,

and shall not be applicable to parcels 4573 through {59, inclusive,
upon which model dwelling units have been constructed, until such
parcels are conveyed to residential owner-cccupants. Prior ta

the conveyance to residential owner-occupants of dwelling units which

typical to the average maintenance of dwelling units in the sub-
lelSan.

8. The rlghts and duties of the owners of parcels w1th1n
thls subdivision with respect to party walls shall be governed by.
the following:

‘ (2) Each wall which is ccnstructed as a part of the
orlglnal construction on the subdivided property and .any part of

and with respect to such wall, each of the adjoining owners shall
assume the burdens and be entitled to the benefits of these restric-
tive covenants, and, to the extent not inconsistent herewith, the
general rules of law regarding party walls shall be applied thereto.

(b} Inthe event any such party wall is damaged or destroyed
through the act of one adjoining cowner or any of his agents or guests
or members of his family (whether or not such act is negllgent or
otherwise culpable) 50 as to deprive the other ad301n1ng owner of the
full use and enjoyment of such wall, then the first of such owners

condition as formerly without cost to the adjoining owner.

{¢) 1In the event any such party wall is damiged or destroved
by some cause other than the act of one of the adjoining owners, his
agents, guests or family (including ordinary wear and tear and deter-
ioration from lapse of time)} then in such event, both such adjoini..g
owners shall proceed forthwith to rebuild or repair the same to as good
condition as formerly at their joint and equal expense. :

(d) In addition to meeting the ether requirements of these
restrictive covenants and of any building code or similar regulatlons
or ordlnances, any owner propcszng to modifys, make additions to or
rebuild his residence in any manner which requires the’extension or
consent of the-adjoining owner.

(e) In the event of a dlspute between ownerg vlth respect

mltted to arbltratlon under such rules- as may from tlme to_t1me be
adopted by the Association. If mozauch rules have be& "adop“ (- SENIEIL
then the matter shall be submitted te three arbltratare

they cannot. agree within five days,- then by -any Jadge -
County Superior Court, A determination of the matter s gned Yy
two shall be binding upon all purchasers, who shall share the c05»”
of arbitration equally. o s ._‘p

(f) These covenants shaJl remain in full force and effect
until modified or abrogated as to any partlcular party wall by the':':'
agreement of all persons that have an lnterest therein, S

WWw.ggcorporation.com



300k6449 £ 243

T - (g) These covenarts shall be binding upon the heirs and
or omission respectlng any party ‘wall except such as took place
while an owner,

9., The rights and duties of the owners of parcels within o
this subdivision with respect to sanitary sewer and wateér, elec- B
tricity, gas and telephone shall be governed by the following:

e (a) Wherever joint sanitary sewer house connections -and/or
3 joint water house connections or electricity, gas, or telephone lines
4 are installed within the subdivision, which connections, or any por-
b tion thereof, lie in or upon parcels owned by others than the oumer

4 of a parcel served by said connections, the owners of any parcel

1 served by said connection shall have the right, and are hereby granted
» an easement to the full extent necessary therefor, to enter upon par-
i cels or to have the utility companies enter upon the parcels within
the subdivision in or upon which said connectiony or any portlon
thereof, lies to repair, replace and generally qélntaln said connec-
tion as and when the same may be necessary as set forth below.:

{b) Wherever joint sanitary sewer house counections and/or
301nt water house connscticns or electricity,._gas, or telephone lines
are installed within the subdivision, which connections serve more
than one parcel, the owners of each parcel served by said connection
shall be entltled to the full use and enjoyment of such portions of
said connection as services his parcel.

{(c) 1In the event any portion of said connection or line
is damaged or destroyed through the act of an owner or a parcel being
served by said connection, or any of hls agents or guests or members
of his family, whether or not such act is negligible or otherwise
.culpable, so as to depriwe the other owners being servea by said
connection of the full use and enjoyment of said connection, ‘then
the first of such owners shall forthwith proceed to replace or ‘repair
the same to as good condition as formerly without cost to the other
owners served by said connectlon.

(d} In the event any portion of said comnection ot l;ne is

damaged or destroyed by some cause other than the act of ‘any of the -

" adjoining owners, his agents, pguests, or members of his family (in-
cludmng ordinary wear and tear and deterioration from lapse of time)
then in such event if said damage or destruction shall prevent the
full use and enjoyment of said connection by the owner of a parcel
served by said connectlon, all such owners who are thereby. deprived
of said use and enjoyment shall proceed forthwith to replace or
repalr said connection to as good condition as formerly at their
joint and equal expense. i

T (e) In the event of a dispute bhetwzen owners with respect
to the repair or rebuilding of said connection or with’ respe t to- the
sharing of the cost thereof, then upon written réquest. of Bne.
owners addressed to the Associatioky,the matter shall be:
to arbitration under such rules as may from time to time’
by the Associatioh. If no such rules have been adapted t
‘matter shall. be . submitted to. three arbltratars
¢f+the owners’ahad the third. by ‘the two g6 ¢h ‘ -
dgree within five days, then by any judge of the Orange Ce
Superlor Court. A determination of the matter signed by -af
be binding upon all such owners, who shall share the- eost
tion equally. S

Jij (f) ' These covenants shall be binding upon the helrs and .
ke, a351gns of the owners, but no persons shall be liable for any ‘aet: 0%
omission respecting any said connection except such as took! place

while an owner, Sy

-
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TREEETD D"“‘quh;ngg nts, restrictions, reservations and con-
ditlons qcntalngunﬁ$reiaa£hall run with the land and shall be binding
. ;alk persons purchasing, leasing, subleasing or occupying any
~lot or 1ots in said sugﬁivwslon, their heLrs, executors, adminis-
trators, successors and assigns. After the date on which this
instrument has been recorded, these covenants, restrictions, reser- :
vations and conditions may be enforced by the Association whlch ;
shall have the cight and duty to enforce same and expend Association :
moneys in pursuance thereof, and also may be enforced by the owner
of any parcel in said subdivision or any one or more of said parties;
provided however any lien arising pursuant to paragraph 7(d) and T(e)
hereby shall be juﬂlO“ and expressly subject to the lien or any
mortgage made in good faith ané for value upon said land given in
connection with the purchase of said parcel from the Developer, its
successors or a351gns, and prov;deé further that any breach of said
covenants, restrictions, reservations and conditions, or any right
of entry by reasons theredf, shall net defeat or affect the lien of
said mortgage, but except as hereinafter provided each and all of
said covenants, restrictions, reservations and condltlons, shall be
binding upon and effective against any owner of said premises whose
title-thereto is acguired by foreclosure, sheriff sale cor otherwise,
except that said purchaser whe acquires title through foreclosure
or by deed given in lieu of foreclosure shall take title to said
premises free of the lien hereof for all said charges pursuant to
paragraph 7 that have accrued up to the time of foreclosure or deed
~given in lieu of foreclosure, but subject to the lien hereof for all
said charges that shall acerue subsequent to the fireclosure or deed
given in lieu of foreclosure, and provided also that the breach of
any said covenants, restrictions, reservations and conditions may be :
enjoined, abated, or ‘reviewed by approprla..e proceedings, notwith-
standing the lien or existence of any such mortgage. All instru-
ments of conveyance of any interest of all or any part of said sub-
division shall contain reference to this instrument and shall be
subject to the covenants, restrictions; reservations and conditions
herein as fully as though the terms and conditions of this instrument
E were therein set forth in full, provided that the terms and conditions
. of this instrument shall be binding upon all persons affected by its
terms, whether express reference is made to this instrument or not.
Enforcement shall be by proceedings at law or in equity against any
person or persons violating or attempting to violate any covenant
either to restrain vioclation or to recover damages.

N

11, Invalidation of any one of these covenants, restric-
tions, reservations, or conditions or portions thereof by judgment
or court order shall in mo way affect the validity of any of the
other provisions or portions thereof and the same shall remain in i
full force and effect. ) )

12. The word "he" wherever used in this instrument shall
be used as synonymous with the words "she", "it" and "they" and. the
word "his" synénymous with the words "her" "its™, and "thelr .

13, These covenants’, restrictions, reservatlons and con-
ditions shall remain in full force and effect for: a period: of'twenty-
five years from the date hereof. Thereafter, they'shal‘ d d. -
to have been renewed for. suece551ve terms.of. teén: -
voked or amended by an instrument in writing,-e
ledged by the owners of not. less than three-quarte : -
in said subdivision which said . instrument shall be recorded
office of the Reglster of Deeds, Orange. County, Californi
ninety days prlor tc the explratlon of the initial effective period
hereof or any ten year exteu31on.. ] . RETE

Dated this_23 day of Fsbruary, 1963.
BUNTINGTOH BEACH : LAND GQK!ENY & oorporation

By: \%)LmPLA ,\J\c.a:L pmgm_,m .
\ : T  1.”.
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